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The Problem?

ÅñEpidemicòof patent lawsuits

ÅBusiness method patents a ñthreatòto system

ÅExisting tests ñinsufficientòto weed out un-patentable, 

old, abstract ideas

ÅThe patent system canôt self-correct

ÅEliminating business method patents needed to help eradicate 

patent ñtrollsò



The Problem
ȿ



In a vibrant, growing pro-innovation 

environment, annoying ñacornsò might knock you in the 

head, 

but the truth isé.

ÅNO EPIDEMIC of patent lawsuits

ÅBusiness method patents are NOT a significant THREAT

ÅExisting tests ARE SUFFICIENT to weed out un-patentable 

abstract ideas 

ÅThe patent system IS SELF-CORRECTING

ÅElimination of business method patents will NOT SOLVE

ñtrollò issues

The Reality



éExcept for All Others.

ñWe could not look into the newspapers of the 
day, without being astonished at the numerous 
advertisements of articles for which patents had been 
grantedéò

ñThe number of frivolous articles for which patents 
are obtained is, indeed, a matter of surprise.ò *

Lord Chief Justice Kenyon, 1791, ñObservations on the Utility of 
Patentsò

The U.S. Patent System is the Worsté



Whatôs Old. . .

A Story:

There was a Burslem potter named Ralph 
Shaw, who had a patent for decorating 
earthenware that basically covered just the 
use of a thick slip of flint and pipe - clay.  
The combination of those ingredients was 
perhaps novel, but they were simply 
existing, very commonly used elements . . .



. . . is New Again

ò[Ralph] Shaw . . . unwilling to admit the customary 
practices of the business, and to brook any 
appearance of competition . . . was constantly
objecting to every trifling improvement , as an 
infringement on his patent, and threatening his 
neighbors with suits in equity, to protect his sole 
rights; till at length self - defence urged them to 
bear the expenses of a suit he had commenced 
against John Mitchell , to try the validity of the 
patent, at Stafford, in 1736.ó
Inventing the Industrial Revolution:  The English 
Patent system, 1660-1800, Christine 
MacLeod, 1988, p. 71



Myth-Busting

Facts:

ÅGrowth in patent 

litigation echoes growth 

in ALL litigation

ÅRate of all litigation tied 

to economy

ÅHistory shows courts 

and patent system rev 

up in times of major 

industrial change

Myth:

ÅñEpidemicòof 

patent 

lawsuits


